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COMPTROLLER GENERAL OF'THE UNITED STATES
WASHINGTON, D.C. .\0&48 -

Ssptember 25, 1973

Mera Ty A EvaIIS, Civilian Dishursing Of\licey
Chio River Diviuiony; Cmps of Bogincers
Department of the Aruy

¥.0, Bex 1159

Cincinnati, Ohtoc L5c(L

Dear My, Evansi

This ie 4n respouse to yowr letter of Junw 23, 1973, with enclosures,
requacting an advance dacision whother the General Electric Campany (GE)
48 entitled to price escalction under olause 43 (Adjustmont of Prices for
Lshor and Materinl) of contract No, DA-40-058-0TVZiG-66-105, Tne clain
{8 relnted to contract pay items which were delivered subsecuent to the
spceified contract delivery date, In this coantoxt, the quoction presented
for owr considoration has referencs to the proper rate of cescelation
wmider tha cleuse appliceble to the verious late deliveriea, Ve are
adviged, howover, that the Government did not exercise eny rirhts under
the contract default clanuse on account o) the latn deliveries, o excuse
ablo deleys opplicable to ha items covert, by the invoices have bean

creimd by GE,

We ogree vith your intsrpretation of ous decivdons 3% Comp, Gen.
565 (1955); 38 Cacm. Gen. €26 (1959); and B~14%4937, March 17, 1561, In
our vicw, the cases stund for the propositica that yrice escalation is
to be computed on the basis of the ratas in arffsct es of tha contractunlly
required dslivery date, including excusoble dilays, end rennins conatant
thorvafter. FPrice escalation for pericds of unsacused deley, based upon
rotes in offect aftor tha reqidred delivery date, is not allowvable. Tho
raticanle is stated in 3% Comp. Gen., gupra, at pags 567

“Iho Genaral Accounting Office has consistontly rofused - .-
¢o allov price increascs in cases such ag this except vhere the
doley vas caoused by the Government or otueivwise was excusable .
undor the tems of tha contrnct, The basis for owr position:in
this repord is thet ve perceive no walid roason, 4\ loaw or
equity, ror reouiring the Govermment to assum the hurxisn of
price incroases occurring after the £inal date delivery vild
have becn mads but for the contrastorta ‘ovm fault or neglie
gsnoce, 1o require the Governmont tn yay such prioce j.acrosses
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wiald poroit ¢ho controctor to bomafit fremr his ovn dolinquency
and would yanalize the Covernend for mininizing the cuntractor's
Joss viiich yvould havo reautted hod the coabract besnt torminated
bocoucto of the controcturts default,”

Tho involcos sulmitted by GE are returned lercovith,

Bincarmaly yours,

Yaul G, Dsxbling

Yor the Camtroller Goneral
of the United Dtuten

Enclosures = 6

.
Tt Ty :\
-

LN —— - —

/: . ol e





